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SECTION I: PUBLIC INFORMATION
(QUESTTONS 1 THROUGH 47)

Personal Information

1. Full Name: Michael Edward Buckley

2. Have you ever used or been known by any other legal name (including a maiden
name)? If so, state name and reason for the name change and years used.

No. N/A

3. Work Address: 300 South 4th St., Suite 1400, Las Vegas, Nevada 89101

4. How long have you been a continuous resident of Nevada? 44 years.

5. Age: 66

(NRS 2.020 states that a Supreme Court justice must be at least 25 years old.)

6. Using the format provided in Attachment í4" please start with your current
employment or most recent employment, self-employment, and periods of
unemployment for the 20 years immediately preceding the filing of this Application.

Educational Background

7. List names and addresses of high schools, colleges and graduate schools (other than
law school) attended; dates of attendance; certificates or degrees awarded; reason
for leaving.

Loyola High School
1901 Venice Blvd.
Los Angeles, California 90006
September 1964 - June 1968
High School Diploma
Graduated

J

oyment History
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University of California, Los Angeles
405 Hilgard Avenue
Los Angeles, California 90095
September 1968 - June 1972
8.4., English Literature
Graduated

University of Nevada, Las Vegas
4505 S Maryland Pkwy
Las Vegas, Nevada 89154
Summer Session l,1969
Summer Sessions I and II, 1971

UNLV Graduate Program, English Department
Fall1977 - Spring 1978
Dropped out because of time commitments

8. Describe significant high school and college activities including extracurricular
activities, positions of leadership, special projects that contributed to the learning
experience.

High school: The Loyalist (school newspaper) writer and photographer (Junior/Senior);

Paleontological Society (Junior); CSF Life Member (California Scholarship Federation).

College: Op-Ed columnist, UCLA Daily Bruin, January, 1972; Chancellor's Marshall,
Commencement Ceremonies, June 14, 1972.

9, List names and addresses of law schools attended; degree and date awarded; your
rank in your graduating class; if more than one law school attended, explain reason
for change.

Santa ClaruUniversity
500 El Camino Real
Santa Clara, California 95053
J.D. Degree, Cum Laude, lli4lay,1975
Rank: Unknown (Cumulative GPA 3.15)

10. Indicate whether you were employed during law school, whether the employment
was full-time or part-time, the nature of your employment, the name(s) of your
employer(s), and dates of employment.

Summer vacation, 1972: Full time, Orderly Medical Floors. Southern Nevada Memorial
Hospital, Las Vegas, Nevada.

Summer vacation, 1973: Full time, 'Warehouse worker. Lamb & One, Las Vegas,

Nevada.
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Summer vacation, 1974: Jones, Jones, Bell, LeBaron, Close, Bilbray and Kaufman: Full
time, law clerk.

September, 1974 - January 1975 (approximately): Jones, Jones, Bell, LeBaron, Close,
Bilbray and Kaufman: Part time, law clerk.

11. Describe significant law school activities including offTces held, other leadership
positions, clinics participated in, extracurricular activities.

2L and 3L: Staff, reporter and poetry contributor, The Advocate, Santa Clara University
Law School newspaper.

Law Practice

12. State the year you were admitted to the Nevada Bar.1975

13. Name states (other than Nevada) where you are or were admitted to practice law
and your year of admission.

California, I 976. District of Columbia, 1982.

14. Have you ever been suspended, disbarred, or voluntarily resigned from the practice
of law in Nevada or any other state? If so, describe the circumstance, dates, and
locations.

In approximately 2013,I voluntarily withdrew from the practice of law in the District of
Columbia. I became a member of the bar in 1982 in connection with our firm's
Washington office, but never had occasion to practice law there. My withdrawal was
accepted without condition.

15. Estimate what percentage of your work over the last 5 years has involved litigation
matters, distinguishing between trial and appellate courts. For judges, answer
questions 16-20 for the 5 years directly preceding your appointment or election to
the bench.

A small percentage, roughly 3 - syo, has involved litigation, primarily working with
litigators in the firm, conferring on real estate matters at both trial and appellate levels.
Between approximately 2010 and 2014, I worked with attomeys in my firms
representing clients involved in mortgage foreclosure, deficiency and homeowner
association foreclosure related litigation. In 2013 I was the primary author of amicus
briefs filed in the District Court (SFR) and the Supreme Court (Villa Palms), discussed

elsewhere (Question 20). I have recently worked on analyzing district court claims for
relief involving land use matters.

16. Estimate percentage of time spent on (1) domestic/family and juvenile law matters,
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(2) civil litigation, (3) crimÍnal matters, and (4) administrative litigation.

To the extent my practice has involved litigation: (1) 0%; (2) 95%; (3) 0o/o; and (4) 5%

17.ln the past 5 years, what percentage of your litigation matters involved cases set for
jury trials vs. non-jury trials?

No jury trial involvement.

18. Give the approximate number of jury cases tried to a conclusion during the past 5

years with you as lead counsel. Give the approximate number of non-jury cases

tried to a decision in the same period.

None

19. List courts and counties in any state where you have practiced in the past 5 yeârs.

I have been indirectly involved in cases in Clark County, 8th Judicial Court and
Bankruptcy Court.

20. List by case name and date the five cases of most significance to you (not including
cases pending in which you have been involved), and list or describe:

a. case name and date,
b. court and presiding judge and all counsel
c. the importance of each case to you and the impact of each case on you,
d. your role in the case.

Case 1:

(a) Swartz v. Adams,93 Nev. 74 (1977).
(b) Supreme Court. George Cromer (Adams); Joe Brown and myself

(Swartz).
(c)/(d) As a law clerk, I assisted Joe Brown on this case in the summer of 1974

and continued when I went back to school in the fall. The case involved an attorney who
had obtained a judgment against his former clients for unpaid attorney fees and later
purchased his former client's property at an execution sale. The suit for unlawful
execution claimed that notice given under the statute in effect at the time was
constitutionally deficient. Joe handled the case in District Court which granted summary
judgment in favor of the attorney defendant. After I joined the firm in I975, Joe assigned

the case to me and I handled the appeal. The Supreme Court ruled in favor of Mrs.
Swartz, holding that the notice required by the statute was unconstitutional. This case

was important to me for several reasons. First, the critical issue of notice required by due
process connected the real life practice of law to law school. To this day, Mullane v.

Central Hanover Bank & Trust Co. remains firmly set in my mind. Secondly, for Joe to
turn the case over to me to write the brief and argue the case on appeal, while
intimidating, was the ultimate confidence builder for a young lawyer. Finally, although
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the case involved constitutional law, it also involved attomey conduct. To this day, I can
still hear Justice Mowbray say, "I'm shocked," when I recited the facts. The case remains
a lesson in client relations.

Case 2.

(a) Wiley v. Cook,94 Nev. 558 (1978).
(b) Supreme Court. George Rudiak (Wiley); Jeff Green and myself (Cook).
(c)/(d) I worked on this case at Jones, Jones following Jeff Green's handling of

the trial in the 8th Judicial District Court, which found that Roland Wiley had entered into
an enforceable lease and option agreement with our client, Tommy Cook, et al. for a large
parcel of real property in North Las Vegas. Jeff left the firm shortly after I joined. The
matter was assigned to me. This case was a lesson in advocacy. The grounds on which
George based the appeal were numerous and well argued. George was a tireless
advocate. Successfully defending the judgment definitely felt like a battle well won.
After the appeal I worked with Tommy Cook for many years as he attempted to turn the
property into a successful real estate development, finally selling the property in 2001,
which itself was a lesson in visions of how the city would grow.

Case 3

(a) Carrillo v. Valley Bank,l03 Nev. 157 (1987).
(b) Supreme Courl. Sam Lionel and David Frederick (Canillo); myself

(Valley Bank).
(c)/(d) Backsround. In 1987 my practice had primarily transitioned into real

estate transactional work. A large part of that practice was acting as lender's counsel for
Valley Bank on commercial loans and workouts. I had also become a member of the
State Bar's Business Law Committee, led by Jeff Zucker at Lionel Sawyer & Collins.
Real estate lending was going through a troublesome period. Those of us who
represented lenders were very fearful of the effect of the one action rule, NRS 40.430,
and the possibility that a lender might inadveftently lose its mortgage as a result of an

"act" construed to be a violation of the one action rule, a drastic result. I worked closely
with the bank's general counsel, Jon Joseph, who supported legislative changes to make

clear what was and what was not permitted. Through the Business Law Committee I had

the pleasure of working with, Edward Hale and Chuck Deaner, the acknowledged deans

of real estate lawyers in the State. In 1987, our Committee had proposed amendments to
NRS 40.430, which were adopted by the Legislature, to provide a number of safe harbors.

The case: Valley Bank made a loan to Mr. Carrillo, secured by a second deed of trust,
which was eliminated when the holder of the first deed of trust foreclosed. At the

foreclosure sale, Valley bid $1 more than the beneficiary of the first deed of trust and

acquired the property. Valley argued in district court that the fair value deficiency statutes

did not apply because it was a "sold out junior." The district court agreed and granted

Valley summary judgment against Carrillo for the full amount of the loan, less $ 1. On

appeal, Canillo claimed the def,rciency statutes should apply. By way of background, in
December, 1986, the Supreme Court, in First Interstate Bank v. Shields, 102 Nev. 616,
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and Crowell v. John Hancock, 102 Nev. 640,had overturned a long line of cases that had

held guaranties were separate obligations and guarantors were not entitled to protection
of the borrower deficiency statutes. Although Jon knew I was not a litigator, he asked me

to handle the appeal by Mr. Canillo because of my familiarity with the topic. In light of
Shields and Hancock, onr chances did not look good. Still, when I found an old case

authored by Justice Traynor, my law school hero, I thought I had a chance. At oral
argument, however, it became clear which way the Court was leaning, and no one was
surprised when the Court sided with Canillo.

Carrillo is important to me because it involved an area of law in which I was deeply
involved. I still refer to the case as important precedent. It was also a lesson in humility,
going up against the top advocates in the state.

Case 4.

(a) SFR Invs. Pool I, LLC v. U.S. Bank, N.A.,334 P.3d 408, 130 Nev. Adv.
op.75 (2014).

(b) Supreme Court. Jackie Gilbert and Howard Kim (SFR); Ariel Stem (U.S.
Bank).

(c)/(d) This case is important to me because it resolved an issue with which I had

been involved since the economic downtum in 2008, primarily as a member of the

Nevada Commission on Common Interest Communities and Condominium Hotels
(CCICCH): the relative priority of HOA assessment liens and first mortgages under NRS
Chapter 116.

Background: Around 1988, Steve Hartman of the Allison MacKenzie firm and I
heard a seminar presentation which inspired us to support Nevada's enactment of the
Uniform Common Interest Ownership Act (UCIOA). Working through the Business

Law Committee, we were successful in 1991 when the Legislature adopted NRS Chapter
116. Since then, through the Community Associations Institute (CAI), the State Bar and

the CCICCH I have worked on legislative issues relating to NRS Chapter 116 in, I
believe, every regular legislative session. With the downturn in the economy in 2008,
different interpretations of NRS 116.3T16 resulted in hundreds of lawsuits reaching
conflicting decisions. Things came to a head in the summer of 2013. In June, the

Common Interest Committee (Committee) of the Real Property Law Section (Section)
was invited by District Court Judge Tao in SFR Investments Pool I, LLC v. U.S. Bank
National Association, et al (Case No. A-13-678858-C) to file an amicus brief addressing

the priority issues. 'With the approval of the Section, on August 1, Will 'Wright and I, on
behalf of the Committee, submitted a briet of which I was the main author, which made

the case that HOA assessment liens had a true priority over first mortgages to the extent
of the "super priority." (As I recall, this had been the position of Judge Tao.) Among
other things, through ACREL (See Question23) we were able to connect with one of the

original drafters of UCIOA, Carl Lisman.

On August 22, the Joint Editorial Board for Uniform Real Property Acts (JEB) issued a
request (JEB Request) for comments on UCIOA 3-116 (NRS 1 16.31 16) in light of the
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controversies and different interpretations of the statute in different states, including
Nevada, which many believed to be "ground zeto." The JEB Request included a
"Report" analyzing the history, meaning and present interpretations of 3-116.

On September 23, Karen Dennison and I, co-chairs of the Committee, were invited by
Zachary P. Takos, Esq. of Greene Infuso, on behalf of the appellant in Villa Palms Court
102 Trust v. Riley et al. (Case No. 62528), to file an amicus brief on the HOA priority
issue. Vy'e were informed this was "the first-filed case before the Supreme Court (besides
the Centeno case)" involving the super priority issue. While the Committee believed the
UCIOA, both in its plain language and in its history, was clear in support of the HOA
super priority, both the Section and the Board of Governors had come to a greater
appreciation of the depth of the controversy. Accordingly I authored a short amicus brief
on behalf of the Section simply directing the Court's attention to the JEB Request and its
accompanying report, in order to make sure the Court was aware of the latest Uniform
Law considerations and interpretations regarding UCIOA 3-116.

SFR Investments resolved the super priority debate a year later in September 2014,
conf,rrming the position espoused by the Committee. While our amicus brief had not
been filed in the case, the majority opinion's reference to the JEB Report led us in the
Section to believe the Court had considered our contribution to be worthwhile.

Case 5.

(a) Geo B. Smith Chemical Worl<s v. Simon,92 Nev. 580 (1976).
(b) Supreme Court. Pete Rittenhouse (Geo. B. Smith); Joe Brown and myself

(Simon).
(c)/(d) Although I had not participated in the district court, Joe asked me to

prepare the respondent's brief. The tenant under a lease, Smith, was entitled to exercise a
renewal option if its facility was operating when it exercised its renewal option.
Although the tenant had not operated its facility for some time, it commenced operations
at the time it exercised its option. The trial court found the term "operating a
manufacturing plant" to be ambiguous and, based on parol evidence, agreed with our
client, Simon, that the tenant's last minute operations did not satisfy the lease condition.
The Supreme Court, declining oral argument, held that the words were unambiguous and,
thus, the district court erred when it admitted parol evidence to determine their meaning.
To this day, I retain a fascination for the meaning of words in the context of litigation, as

evidenced by the article discussed below in the Fall 2016 edition of ACMA's The
Abstract.

2l,Do you now serve or have you previously served as a mediator, an arbitrator, a
part-time or full-time judicial officer, or a quasi-judicial offïcer? To the extent
possible, explain each experience.

The CCICCH (See Number 29 below) heard appeals by persons affected by disciplinary
or other licensing actions taken by the Nevada Real Estate Division (NRED). As chair of
the Commission, I presided over these public hearings, making evidentiary rulings and
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working with my fellow commissioners to reach decisions. As I recall, the CCICCH met
about every two months, alternating locations between the north and the south parts of
the State.

22. Describe any pro bono or public interest work as an attorney.

Board of Bar Examiners. Member , 2013 - present. In addition to overseeing the
admission process, bar examiners write and grade bar exam questions.

State Bar of Nevada

(a) Fee Dispute Committee. 1983-1990. Las Vegas Chair 1983-1988; State

Chair 1989-1990. My duties as chair included assigning and supervising arbitrations. I
also served as arbitrator on many disputes.

(b) Business Law Section. 1985-1991: 1993 - 2007. Executive Committee,
1985-1991: As a member of the State Bar's Business Law Committee, I participated in
reviewing, commenting on and supporting the enactment of the following legislation:
Revised Uniform Limited Partnership Act, 1985; UCC Article 2A, 1989; NRS Chapter
40 (one actiOn rule and guarantor rights), 1987-1989; Uniform Common Interest
Ownership Act, 1991. This often involved testifying before the Legislature on the
purpose and effect of proposed legislation. The Committee later became a Section and I
became a member (perhaps the sole member) of Real Estate Law Committee, reviewing
and commenting on legislation affecting real property.

(c) Real Property Law Section: Founding member, member and chair of
Executive Committee, 2007 - present.

(Ð Lesislative Activities. Through the Section I have participated in
reviewing, commenting on and supporting legislative proposals affecting real
property. Legislative proposals must (1) relate closely and directly to the
administration ofjustice; (2) involve matters which are not primarily political and
as to which evaluation by lawyers would have particular relevance if not related
closely and directly to the administration of justice; or (3) come within the
Section's special expertise and jurisdiction. A number of our proposals have
involved NRS Chapter 116, but we have also proposed simple clarifications. For
example, in 2015 I was the primary author of SB 453, which aimed at "cleaning
up" NRS Chapter 40, following several years, beginning in 2009, of legislative
enactments which didn't always fit together.

(iÐ Amicus Briefs. As noted above (Question 20), the Section filed briefs on
super priority issues in2013.

(iii) CLE. V/ith the Section I have participated in CLE programs at the Annual
Meetings in 2008 - 2012, 2014 - 2015, as well as at a number of legislative
update programs. The Section was instrumental in bringing Mike Rubin to Las
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Vegas in one of the best attended CLE programs ever, jointly sponsored by the
Business Law and Real Property Sections. The Section was also responsible for
bringing to Las Vegas and Reno, respectively, perhaps the two most well
respected real estate professors in the country, Pat Randolph and Roger
Bernhardt.

(i") Liaison. The Section is the liaison to other bar associations and groups
regarding the practice of law in our state. As noted above, in 2013 the JEB
requested comments on HOA priority issues. I was the primary author of an
October 31,2013 response, on behalf of certain members of the CIC Committee,
regarding conditions in Nevada. As chair, I occasionally get questions from
groups regarding practices in Nevada.

(iv) V/orking Groups. Beginning in October, 2012 and continuing through
early 2013, I participated in the Attorney General's V/orking Group considering
issues relating to AB 284 (2011) which had imposed the requirement of a lender's
affidavit on trustee's sales resulting in severe problems in trustee's sale
foreclosures throughout the State. Participants, besides the Attorney General,
included representatives of the lending and title insurance industries, pro bono
legal services and Karen Dennison and myself on behalf of the Section.
Consensus legislation was approved by the group and passed in 2013. In 2014,
Karen Dennison and I attended meetings of Senators Ford and Hammond's
working group on HOA super priority liens, which resulted in consensus bill SB
306. Our primary service was to alert the group of "bigger picture" issues when
solutions ranged too far or used terminology which brought into play other areas

of law, such as the UCC.

(v) Board of Governors. On behalf of the Section I have participated in
meetings sponsored by the Board of Governors regarding Section practices, such
as the meetings presently ongoing, regarding Section organization, procedures
and funds.

(d) Transitioning into Practice (TIP). 2012 - present. (I believe I am on my eighth
mentee.) Meeting with and mentoring newly admitted lawyers pursuant to a State Bar
sponsored mentoring pro gram.

(e) Las Vegas Bar Building. In 2012 and 2013,I represented the State Bar on a pro
bono basis, assisting the Bar in contract negotiations and legal and title due diligence in
connection with a proposed new headquarters site in northwest Las Vegas.

Community Associations Institute Legislative Action Committee (LAC)" 1993-2003 (Co-
chair. 1998-2001). As an attorney member of the CAI LAC (appointed by national CAÐ
I worked with other attorneys, community managers, developers and homeowners to
monitor and comment on proposals affecting NRS Chapter 116. Prior to the economic
downturn in 2008, when the conversation changed to lien foreclosures and association
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finances, legislative issues primarily involved association management and developer
issues.

23. List all bar associations and professional societies of which you are or have been a
member. Give titles and dates of offïces held. List chairs or committees in such
groups you believe to be of significance. Exclude information regarding your
political affiliation.

State Bar of Nevada: Business Law Section (1993 - present), Real Property Section (2001

- present)

California Bar Association: Real Property Section (1995 - present)

American Collese of Real Estate Lawyers (ACREL). 1988 - present. "ACREL is the
premier organization of U.S. real estate lawyers. Admission is by invitation only after a

rigorous screening process. ACREL's distinguished, nationally-known lawyers have been
elected to fellowship for their outstanding legal ability, experience and high standards of
professional and ethical conduct in the practice of real estate law." (From the ACREL
website.) (Ì.{evada has nine members.) A significant requirement of ACREL is an

attorney's commitment to pro bono activities or activities which improve the profession,
the so-called "give back."

(i) Public Policy Forum (PPF). I have been a member of the PPF since 2011
and, since 2015, the chair. PPF sponsors meeting programs with non-lawyer
speakers, who address topics which impact our practice, but are not CLE. Topics
have included port development, abandoned housing in urban areas and stadium
developments. In 2012lput arranged and moderated a program at the Las Vegas
meeting, featuring Pat Mulroy, who spoke about water in the West. In 2015, at
the Scottsdale meeting, I arranged and moderated a program on the effect of
immigration policy on real estate development.

(iÐ Unique Deal. In 2003, at ACREL's meeting in Las Vegas, I arranged and
moderated a presentation on the Las Vegas Monorail, featuring, among others,
Commissioner Bruce Woodbury.

(iiÐ CLE. October, 2009, panelist, "Issues in Distressed Common Interest
Ownership Communities." October 2011, panelist, Mixed Use Developments in
Troubled Times.

(iv) Editing. Since about 2005 I have been an editor of the ACREL Papers,

which is the ALVCLE book containing program materials from the ACREL
meetings. Each editor is given one or two papers to review before final
publication.
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(v) Common Interest Communities Committee. I have participated in the CIC
Committee in the past at ACREL meetings and online, but my involvement at
meetings is limited because of PPF conflicts.

American Colleee of Mortsase Attomeys (ACMA). 2010 - present. ACMA focuses, as

its name implies, on issues relating to lawyers practicing commercial real estate finance
law. Q.{evada has four members.)

(i) Legislative Committee. Since about 2014, I have been co-chair of the
Legislative Committee, which considers and comments on proposed legislation.
Through this Committee I have participated in an analysis and response to the
JEB Request and the proposed Uniform Law Commission's Uniform Commercial
Receivership Act which is likely to be introduced in Nevada in20l7.

(ii) Mortgage Law Summaryt ACMA publishes the Mortgage Law Summary
every two years, covering mortgage law procedures, forms and laws throughout
the country and Canada. I participated in the summary of Nevada laws in the
current 20 I 5 -201 6 Summary.

(iii) The Abstract ACMA publishes The Abstract inthe Fall and the Spring. I
am the author of "The Meaning of Equal Priority" in the Fall 2016 edition,
discussing the Nevada Supreme Court's decision in Southern Highlands
Community Association v. San Florentine Avenue Trust et al., 132 Nev Adv. Op.
3 (2016).

St. Thomas More Society. (2012 - present). The St. Thomas More Society of Nevada is
an association of Roman Catholic lawyers, judges, law professors and civic leaders

organized to promote the ideals of Saint Thomas More and the practice of traditional
ethics in the legal and business communities. The Society has sponsored the Red Mass in
Las Vegas, two "galas" featuring speeches by Justices Scalia and Alito and continuing
legal education programs. I have also participated in Society sponsored volunteer days at

Catholic Charities' food pantry and dining room.

Communit)' Associations Institute (CAII. 1993 to about 2009. Legislative Action
Committee 1993 - 2003 (Co-Chair, 1998 - 2001). CAI is the preeminent national
organization for professionals involved with community associations, including
attomeys, managers, homeowners, developers and governmental offi cials.

American Bar Association, Business Law Section, Real Estate Probate and Property
Section.

Clark County Bar Association.

Fellows of the American Bar Foundation (2015 -)
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24.List all courses, seminars, or institutes you have attended relating to continuing
legal education during the past 5 years. Are you in compliance with the continuing
legal education requirements applicable to you as a lawyer or judge?

20It ACREL Spring and Fall Meetings. CEB Annual Real Property Law Section
Retreat. State Bar of Nevada Annual Meeting þresenter for one break out session);
Legislative Update (presenter).

2012: ACREL Spring and Fall Meetings. State Bar of Nevada Annual Meeting
(presenter for one break out session). National Business Institute, Practical Zoning
(presenter).

2013: ACREL Fall Meeting. State Bar of Nevada Annual Meeting; Legislative Update
(presenter). St. Thomas More Society/UNLV, Natural Law.

2014: Clark County Bar Association, Mechanics' Liens. State Bar of Nevada Annual
Meeting (presenter for break out session). ACREL Fall Meeting. ACMA Annual
Meeting. National Conference of Bar Examiners Workshop.

2015: CEB Real Property Practice: Year in Review. ACREL Spring and Fall Meetings.
State Bar of Nevada Annual Meeting (presenter at break out session); Rents, Refi and
Reefer Madness. ABA London Sessions.

2016: CEB Understanding the Role of the Interpreter. ACREL Spring Meeting.

Fennemore Craig. 2012-2016. Fennemore Craig sponsors monthly practice group
lunches (Real Estate, Creditors'Rights and Financial Restructuring, Business Law), many
of which qualify for CLE. In addition, ALAS has made several in-house presentations on
professionalism and malpractice avoidance.

Yes, I am in compliance Q.{evada and California).

25. Do you have Professional Liability Insurance or do you work for a governmental
agency?

Yes, through ALAS.

Business and Occu ational ence

26,Have you ever been engaged in any occupation, business, or profession other than a

judicial officer or the practice of law? If yes, please list, including the dates of your
involvement with the occupation, business, or profession.

No
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27.Do you currently serve or have you in the past served as a manager, offïcer, or
director of any business enterprise, including a law practice? If so, please provide
details as to:

a. the nature of the business,
b. the nature of your duties,
c. the extent of your involvement in the administration or management of the

business,
d. the terms of your service,
e. the percentage of your ownership.

Jones. Jones Close & Brown/Jones Vargas. My ownership interest in the law firm varied.
(Ownership was only important in terms of retirement, with retirement benefits based on
the number of shares held in the firm. The retirement program was terminated in about
20IL) All major decisions were made by the board of directors or the stockholders,
based on general corporate principles.

Managing Partner. During the mid-1980's I was, for a year or two, managing
partner. My duties primarily involved interacting with the legal administrator on
behalf of the stockholders.

Director. Until about 2005, all stockholders were directors. After 2005, Jones
Vargas had, as I recall, a board of nine directors. I was a director from about
2009 or so until the firm's dissolution.

Officer. All stockholders were offrcers of the firm. Other than the managing
partner and the firm president, stockholders were each Vice Presidents. Duties
primarily involved the ability to execute documents on behalf of the professional
corporation when authorized, as necessary.

Fennemore Craig. P.C.. My ownership interest in the law firm is the same as other
stockholders. Major decisions are made by the board of directors or the stockholders,
based on general corporate principles.

Director. Since 2012,I have been, as are other stockholders, a director.

Officer. I am a Vice President of the firm as are most other stockholders other
than those in management positions, which I am not. Duties primarily involve the
ability to execute documents on behalf of the professional corporation when
authorized, as necessary.

28. List experience as an executor, trustee, or in any other fiduciary capacify. Give
name, address, position title, nature of your duties, terms of service and, if any, the
percentage of your ownership.

In March, 2016,I became the trustee of the trust created by my mother's father for his
children and grandchildren. The trust originally covered all seven of my grandfather's
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children and their children, but with my mother as the only living child, the trust has been
distributed by order of the Superior Court in Los Angeles to all of the beneficiaries
except my mother and her children. At present my experience has been meeting with my
mother and my brother, Brian, our investment advisor, to determine the best way to
provide our mother with income from the trust.

Civic, Professional and Involvement

29.Have you ever held an elective or appointive public office in this or any other state?
Have you been a candidate for such an office? If so, give details, including the offices
involved, whether initially appointed or elected, and the length of service.
Exclude political affiliation.

Trustee. Nevada Bar Foundation,1987 - 1989. Elected by members of bar (as I recall).
Duties primarily consisted of determining the use of IOLTA funds.

Commissioner. City of Las Vegas Planning Commission, 1994 - 2002, Chair 1999 -
2000. January - July, 2009. Appointed by City Council. Local govemmental body
responsible for reviewing and approving land use applications, including master plan
amendments, zone changes, use permits and variances. In 2000 - 200I I served as the
Planning Commission's representative on the City of Las Vegas 2020 Master Plan
Steering Committee. In 2009, I agreed to serve on an interim basis, following the
resignation of a commissioner, until municipal elections.

Commissioner. State of Nevada of Human Resources Block Grant
Commission, 1996 - 2003, Chair 1998 - 1999. Appointed by the Governor. The
Commission reviewed applications for, and awarded, federal block grant money to local
community organizations.

Commissioner, State of Nevada Commission on Common-Interest Communities and
Condominium Hotels, 2003 - 2012, Chair 2003 - 2012. Appointed by Governor. The
Commission worked with the Nevada Real Estate Division (NRED) to supervise and
administer NRS Chapters 116, 1164 and 1168, including promulgating regulations
(NAC 116 and 1164), advising NRED on issues relating to common-interest
communities, reviewing and testiSing on proposed legislation and acting as a judicial
body for hearings involving licensing matters under NRS 116 and 1164. On two
occasions, once with Senator Mike Schneider and once with Administrator Gail
Anderson, I made a presentation to a California Legislature senate or assembly

committee considering the adoption of an ombudsman program similar to Nevada's.

30. State significant activities in which you have taken part, giving dates and offTces or
leadership positions.

Mrs. Graves Junior Cotillion. Through my sister, Leslie, who was then teaching at H.P.

Fitzgerald grammar school, I met Priscilla Graves during reading week,. Mrs. Graves

invited me to be an usher at her junior cotillion which she holds near the end of the
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school year for girls in the 4th or 5th grades. Mrs. Graves provides the girls with white
ballroom gowns and their escorts, the boys, and the ushers with white tuxedos. The girls
are introduced to the audience, as Mrs. Graves, herself in a ballroom gown, names the
girls'parents or guardians and tells the audience about the girls, including what they want
to be when they grow up. The girls and boys dance in choreographed moves to rock and
hip hop music. Prizes are awarded and many of the girls are given scholarships to a local
dance company. During all of this Mrs. Graves speaks to the parents and guardians about
the importance of them in their children's lives. It is a moving experience, full of hope,
and I am blessed to have been a part of this for nine years.

Jones Jones/Jones Vargas: Chair of Business and Real Estate Practice Group. About
1996 - 2012. As chair, I led meetings of practice group attorneys to discuss and create
firm practices, host speakers on practical topics (e.g., title insurance and surveys) and
promote collegiality.

Nextdoor Rancho Bonito- Sereno. I was the initial orgarizer of Nextdoor

Qrlextdoor.com) for our neighborhood. Nextdoor is a social network through which
neighbors communicate on matters of interest.

31. Describe any courses taught at law schools or continuing education programs.
Describe any lectures delivered at bar association conferences.

State Bar of Nevada: Avoiding and Responding to Fee Dispute Complaints, 1984;
Fundamentals of Nevada Law, aka Bridging the Gap (Real Estate Law), 1985, 1986;
Partnership Law in Nevada, 1986; Legislative Update, 1995; CC&R's and Homeowners
Associations, 1995; Nevada Foreclosure Issues, The One Action Rule and Cash
Collateral, 2008; Loan Workouts, Overview and Selected Issues, 2008; Practical Real
Property Issues Affecting Foreclosures, 2009; Common Interest Communities Legislative
Update, 2009; Legislative Update Series, 20Il; Common Mistakes Transactional
Lawyers Make, 20ll; The Criminalization of Everyday Conduct, 2012; Legislative and
Case Law Update: Foreclosures and Mortgage Lending, 2013; The HOA-Super Priority
Lien: V/hat the Fight is All About, 2014; Introduction and Overview of HOA Lien
Priority Issues and Nevada Supreme Court Cases Involving Loans Secured by Real
Estate, 2015; State Bar Real Estate Legislative Update V/ebinar,2015

NALS Education Conference and National Forum: The Criminalization of Everyday
Conduct,2015.

National Business Institute: Issues Impacting Real Estate Transactions in Nevada,1993;
Legal Aspects of Condominium Development and Homeowners Associations, 2003;
Practical Guide to Zoningand Land Use Law, 2012.

American College of Real Estate Lawyers: The Unique Deal: The Las Vegas Monorail,
2003; Issues in Distressed Common Interest Communities, 2009; Issues for Mixed
Use/Mixed Ownership Developments-Facing the Realities for Troubled Times, 20lL
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Southern Nevada Plannine Association: Nevada Land Use Law, 2010; Nevada
Subdivisions, 2010.

Communit)¡ Associations Institute: Rights and Responsibilities, 1995; Legislative
Update, 1997; Contemporary Ethics in Association Management, 2010.

Law Seminars International: Advanced Conference on Real Estate Purchases and Sales,

1994; Development Agreements, Easements and CCRs, 2007,2008.

Lorman Education Services: Title V/ork in Nevada, 2004,2005.

CLE International: Commercial Real Estate Purchase and Sale, 1996; Real Estate
Finance,2000.

Landfair: "One Action and Fair Value: Where It's Been and Where lt's Going", 1990;
"Nevada Real Estate Law in the'90's", 1996.

ALTA/ACSM Nevada Association of Land Surveyors Seminar: Lenders' Perspectives,
1990

Valley Bank of Nevada: "Legal Drafting", Forms Retreat Workshop and Seminar,1990

Nevada Society of Certified Public Accountants: Gaming Industry Financing, 1984

Professional Education Systems: Real Estate Transactions, 1987, 1988.

32.List educational, military service, service to your country, charitable, fraternal and
church activities you deem significant. Indicate leadership positions.

Stillpoint Center for Spiritual Development. Trustee 2004 - present; chair, 2006 - 2014,
Stillpoint was founded in 2004 by Roisin O'Loughlin, with the support of Delise Sartini
and Mary Alice Nielson, as "a gathering place that is hospitable to and nourishing of the
spiritual life." Stillpoint sponsors nationally known speakers on matters of faith and
spirituality and hosts programs at the Center on a variety of topics and practices,

including scripture study, centering prayer and spiritual direction. Stillpoint also makes
its space available for private retreats. This September Stillpoint is sponsoring Richard
Rohr at a series of Las Vegas events. Rohr, a Franciscan priest and head of the Center of
Action and Contemplation in Albuquerque is one of the most well know Catholic
teachers in the US. Past speakers have included Thomas Keating, a Trappist monk and
author of numerous books on Contemplative Prayer, in the tradition of Thomas Merton.

Cristo Rey Feasibilit)' Stud)'Committee: January 2016 - present. Cristo Rey Network is
an affiliation of 32 Catholic high schools throughout the United States. The Network has

gathered a group of interested community leaders to explore the feasibility of opening a

Cristo Rey school in Las Vegas in the fall of 2018. Cristo Rey is geared for low income
families and is able to provide low-cost tuition through a unique work-study program by
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which four high school students share one full time white collar job. My work has

consisted of organizing the Nevada non-profit corporation and preparing and filing the
501(c)(3) application with the IRS, which was approved in August.

Father Max Oliva. S.J. Advisory Group. Father Max Oliva is a Jesuit Catholic priest
residing in Las Vegas, whose ministry involves ethics in business. (V/ebsite is found at
http://www.ethicsinthemarketplace.com/.) Father Max is the author of numerous books,
including Beatitudes in the Worþlace and formerly taught at Regis University. He is a
frequent speaker to local business groups. Several years ago, Father Max assembled an
advisory group of men and women involved in local businesses and nonprof,rts as well as

several attorneys (including myself) to assist him in planning and implementing his
ministry in Las Vegas. The group meets about quarterly.

Our Lady of Las Vesas Catholic Church. Parishioner (since 1968). Lector and
Eucharistic Minister, 1998 - present.

UNLV. Lecturer in upper division real estate class. Spring 1987, Fall 1989

City of Las Vegas Neighborhood Servicqs Workshops Lecturer: Non-profit
Corporations, T997; Rights and Responsibilities of Homeowner Associations, 1997

Catholic Engaged Encounter:1984-1991. My wife, Cathy and I, presented as the "junior
couple" (along with a "senior couple" and a Catholic priest) at weekend retreats for
engaged couples (about two per year) getting married in the Catholic Church. Cathy and
I, along with the other couples, developed policies and procedures for Engaged Encounter
in Las Vegas.

HELP of Southern Nevada: Board of Trustees, 1985 - I99l; President, 1987 -1989;
Advisory Board, l99I -2005. United Way non-profit providing information and referral
and other services throughout Las Vegas.

HELP Las Vegas Housing Corporation, Member, Board of Directors,2007 - 2009. Non-
profit providing affordable and structured housing for homeless vets. The organization
withdrew from Las Vegas around 2009.

33. List honors, prizes, awards, or other forms of recognition.

Best Lawyers in America@, Real Estate Law,1987-2017
Chambers USA, Leading Lawyers for Business,2013-2016
Mountain States Super Lawyers@, Real Estate,2007-2016
Legal Elite, Nevada Business Magazine,2015
Nevada's Best Lawyers@, 2013
Volunteer of the Year, State Bar of Nevada, 2013

Who's Who Legal: The International Vy'ho's Who of Business Lawyers,2013
Top Lawyers, Vegas Inc.,20l3
Mountain States Super Lawyers@, Top 100 Attomeys,20l2
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International Who's Who of Real Estate Lavtyers,2012
Top 100 Attorneys in the Mountain States, Salt Lake Magazine, July 2012
Mountain States Super Lawyers@, Top 75 Attorneys, 2011
AV@ PreeminentrM Peer Review Rated (the highest rating available), by Martindale-
Hubbell

34. Have you at any time in the last 12 months belonged to or do you currently belong
to any club or organization that in practice or policy restricts (or restricted during
the time of your membership) its membership on the basis of race, religion, creed,
national origÍn or sex?
If so, detail the name and nature of the ctub(s) or organization(s), relevant policies
and practices, and whether you intend to continue as a member if you are selected
for this vacancy.

No

35. List books, articles, speeches and public statements published, or examples of
opinions rendered, with citations and dates.

Nevada Lawyer, State Bar of Nevada. Author, "Words Matter, So You Better Understand
What They Mean," June, 2016

The Abstract, American College of Mortgage Attorneys. Author, "The Meaning of Equal
Priority," Fall2016.

Thomson Reuters. Practical Law: Author (2016): Managing Commercial Real Estate
Leases: Nevada com/w-000-5 ; Real Estate Brokerage Laws
and Customs Q&A ( http ://us. practicallaw. com/w* 000-5 72 8).

International Council of Shopping Center Publication, 1999. Author (Nevada portion),
"Good Faith and Fair Dealing in Commercial Real Estate Transactions."

American College of Mortgage Attorneys, Mortgage Law Summary. Co-author, 2015 -
20 1 6 Q'{evada portion).

36. During the past 10 years, have you been registered to vote? Have you voted in the
general elections held in those years?

Yes

37. List any vocational interests and hobbies.

V/alking, Running (working up to my l0th half marathon). Reading, Writing, Gardening,
Traveling. Family history. Listening to music (rock, jazz, classical).
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Conduct

38. Have you ever been convicted of or formally found to be in violation of federal, state
or local law, ordinance or regulation? Provide details of circumstances, charges and
dispositions.

No

39. Have you ever been sanctioned, disciplined, reprimanded, found to have breached
an ethics rule or to have acted unprofessionally by any judicial or bar
association discipline commission, other professional organization or administrative
body or military tribunal? If yes, explain. If the disciplinary action is confidential,
please respond to question 71.

No

40. Have your ever been dropped, suspended, disqualified, expelled, dismissed from, or
placed on probation at any college, university, professional school or law school for
any reason including scholastic, criminal, or moral? If yes, explain.

In Spring Quarter, 1969,I was placed on academic probation for poor grades at UCLA. I
came out of probation the next quarter I attended, Fall, 1970.

41.Have you ever been refused admission to or been released from any of the armed
services for reasons other than honorable discharge? Ifyes, explain.

No

42.Has a lien ever been asserted against you or any property of yours that was not
discharged within 30 days? If yes, explain.

No involuntary lien, just home loans.

43. Has any Bankruptcy Court in a case where you are or were the debtor, entered an
order providing a creditor automatic relief from the bankruptcy stay (providing in
rem relief) in any present or future bankruptcy case, related to property in which
you have an interest?

No

Other

44. If you have previously submitted a questionnaire or Application to this or any other
judicial nominating commission, please provide the name of the commission, the
approximate date(s) of submission, and the result.
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N/A

45. In no more than three pages (double spaced) attached to this Application, provide a

statement describing what you believe sets you apart from your peers, and explains
what particular education, experience, personality or character traits you possess or
have acquired that you feel qualiff you as a good supreme court justice. In so doing,
address both the civil (including family law matters) and criminal processes
(including criminal sentencing.)

46. Detail any further information relative to your judicial candidacy that you desire to
call to the attention of the members of the Commission on Judicial Selection.

Hilton Travels. In his capacity as a trustee of the Hilton Foundation and the Hilton Fund
for Sisters, my father, Robert Buckley, a medical doctor, traveled extensively on behalf
of the foundations to inspect Hilton-funded projects. Between 1998 and2003,I traveled
with my father to inspect Hilton projects in Ghana, Mali, Poland, Vietnam, Brazil and
Haiti. These were amazing experiences which words cannot adequately describe.

Sabbatisal. In 1991, I took a one year sabbatical approved by Jones, Jones. My wife and
I and our four children drove across the southern and eastern part of the US, ending in
New York. 'We lived in Saffron Walden, Essex, England. The three older children
attended St. John's College School in Cambridge. During school breaks we traveled,
visiting France, Germany, Switzerland, Italy and Ireland in our VW Van. On return we
drove across the northern part of the US before arriving home in the summer of 1992.
The year is chronicled on line at:

https :l/www. blo sser. com/blo sser. e?blo 7 47 5 047 09 4683 15 8 7#overvie#src:dash
board.

Participant: Aspen Institute, Justice and Society Seminar, 1988. Week-long gathering of
judges, law professors, lawyers and writers from throughout the country to read about
and discuss basic principles ofjustice.

Lawyers: During 2008, when my practice slowed considerably, I took the time to make a
list of attorneys who had worked at Jones, Jones/Jones Vargas, during my time with the
firm. Incredibly, the number was 132.

Education. All four of our children graduated from Jesuit Universities (LMU, Seattle,
Santa Clara and Loyola Chicago). Our daughter, Mara, obtained a Masters in
Theological Studies from the Franciscan School of Theology at the Graduate Theological
Union in Berkeley, California. I was happy to assist Mara in preparing her thesis

synthesizing Catholic social teachings and the environment.

47. Attach a sample of no more than 10 pages of your original writing in the form of a
decision, úúpoints and authorities," or appellate brief generated within the past 5
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years, which demonstrates your abitity to write in a logical, cohesive, concise,
organized, and persuasive fashion.

- . INSERT PAGE BREAK HERE TO START SECTION II
(CONFTDENTTAL TNFORMATTON) ON NEW PAGE - -
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Attachment A
Employment History

Please start with your current employment or most recent employment, self-employment, and
Periods of unemployment for the last 20 years preceding the filing of this Application.

Current or Last Emplover: Fennemore Craig, P.C

Phone Number: 702-692-8000

Address: 300 South 4th St., Suite 1400, Las Vegas, Nevada 89f01

From: July 1, 2012TozPresent

Supervisor's Name: N/A

Supervisor's Job Title: N/A

Your Title: Attorney/Directo r/Shareholder/Vice President

Specific Duties: Full time lawyer practicing in transactional real estate and other
commercial areas.

Reason for Leaving: N/A

Previous Employer: Jones Vargas (Dissotved in about 2013)

Phone Number: NIA

Address: Most recent: 3773 Howard Hughes Parkway, Third Floor South, Las Vegas,
Nevada 89169

From: June, 1975 To: June 30, 2012 '

Supervisor's Name: N/A

Supervisor's Job TÍtle: N/A

Your Title: Attorney/Shareholder/I)irector/Vice President/ Chair, Business and Real Estate
Practice Group

Specific Duties: Fult time lawyer practicing in transactional real estate and other
commercial areas.

Reason for Leaving: Firm discontinued business.
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Question 45. (Michael Edward Buckley)

I began law school with great expectations. I knew from experience, through my father

and his lawyer, in his case against Howard Hughes, the practice of law would require long hours,

dedication and attention to detail. As an English major, I had come to new understandings of the

human condition through close readings of great poems and stories, but what struck me most that

first year was the cases I read were about real people and real situations. As I memorized the

elements of the common law crimes and worked to understand the historical reasons for the real

property rules and the twin concepts of law and equity, it seemed to me that if I understood law, I

would understand how the world worked.

I acquired knowledge, discipline and critical thinking through the Jesuits in high school.

At UCLA I came to a deep appreciation of words and their meaning. Law was more, it was

about the wisdom of experience and the application of the rules necessary for individuals and

society to operate.

I performed extremely well my first year and continued to do well, but after my clerkship

at Jones, Jones I found the excitement of experiencing "the law" was replaced by an

understanding of the importance of working for real people with real problems in Las Vegas.

That summer, researching and applying the skills I had learned and getting paid to do it, I knew

I’d found my calling. I was ready for school to be over.

One of my first assignments was handling a contested child custody case on behalf of a

well-known, male gambler. I had little supervision. As a young lawyer, working on a high

profile case against an experienced opponent, I was thrown directly into the fire of domestic law.

I learned the importance of advocacy and the seriousness of our cases. Families and individuals
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were either shattered or salvaged as a result of my work. I’ve never forgotten that, and as a

Justice, holding those early experiences close would lend wisdom to any decision I would render.

A year or so after I joined the firm, our top criminal lawyer left. Many of his criminal

cases were assigned to me. Making my Due Process or 4th Amendment argument in Justice

Court, with my client in shackles, gave new meaning to the foresight of our founders in crafting

the constitution. Rights affected human beings. This lesson has never been lost on me.

In 1976, Herb Jones asked for my help. The Aladdin Theater for the Performing Arts

was being built on a parcel of property surrounded by the hotel/casino. Our mission was to craft

an easement, acceptable to the owner and its two lenders, that would secure access to the Theatre

if either lender foreclosed. We flew to St. Louis to negotiate an easement. Achieving success, I

next found myself on a plane to New York to work on a deed of trust. With Valley Bank as our

client, I soon became a lender's lawyer, updating the bank's time-honored loan documents with

what I learned from the big city firms. These experiences led me to the path that followed as a

real estate lawyer, and, later, as a Planning Commissioner, a Commissioner for the State CICCH

Commission and one of the founders of the Real Property Section.

So, how is it that a real estate lawyer, who never goes to court, should be a Supreme

Court Justice? Love of the law and its prudent application is my primary reason for seeking this

seat. Real estate transactional lawyers are bound by the law as much as any other lawyers, even

more so in recent years given the economic downturn and the litigation it produced. My 2015

Annual Meeting presentation provided a narrative for recent real estate finance cases. I have

been and remain a student of the law: its history, its application and its future. These traits are of

utmost importance for a Justice.
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As a volunteer lawyer I have drafted legislation in NRS Chapters 40, 107 and 116. As a

CCICCH Commissioner I drafted many of the Commission's regulations. The effort required a

great appreciation of when and when not having written rules makes sense. As a drafter or a

commissioner, I came to understand that a particular injustice does not always mean that

systemic problems exist or that a new law or regulation can fix the problem. Bad facts do indeed

make bad law, whether court decisions, statutes or regulations. This background will serve me

well as a Justice. Considering when and how a decision will work once it is written is the

foundation of good rulemaking. I have also seen firsthand how bureaucracies work, and learned

that commissioners, not unlike judges, must require of themselves a deeper understanding of the

application of rules to different sets of facts.

I have an innate sense of fairness and justice, instilled in me from childhood, through law

school and through my many years of practice and, at times, public service. Not surprisingly,

planning commission or CICCH agenda items could be extremely contentious. As a

commissioner, I listened to proponents and opponents with an open mind, attempting to

understand not only the legal positions but the emotions and motivations at work, then working

with my fellow commissioners, often as chair, to reach equitable results based on the law and the

facts. I remain in awe of the twin aspects of law and equity, justice and mercy.

I have often wished to become a judge. While I have "given back" to the profession

through public service, the greatest honor would be to give back at the highest level, as a

Supreme Court Justice. I would daily engage in such service with the reverence required of the

position.

MBUCKLEY/12029156.2/099503.0027
9/7/16
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tly its letter of June 5, 2*13, the Court invited thc flommun-¡¡1lcrerst Cornrnittee,

R"enl Property SecTion, State Ëar e¡f Nevada li.hrr ".Sccfirrir") [c consider tho tiling of briefs

in rmicus c¡¿rise to assist tl¡e Ccn¡rt on a partic¡rlar issue in the presernt prcceeding, a

h{otion to Dismiss Amenrieei Complaint (";1.fofío¡t to .Ðism¡"çs"i filed by l}efend¿nt, [J.S.

l]ÄNi{ NATI(}N.AL AI{S{}CIATICJ}i {"{.i.$'Bczir,t"). The issue, whether a lir"st secutrily

intcrest on real prerperty is extinguishecl try operaiion ot'larv as a result *f an asso¿:iation's

fcrreelosure of its assessrnent lien pursuani tc NR-S l[6.31t6 e¡ seq. (the "Lien Priori4t

Issu.e'), is of suhstantial intere"ct to the members al'tirc !ìccti*n. Acocrilingly, lhe $ection"

tlrrough its F:lxecr¡tive Cernmirlee, sought and *bÈained ap¡:rcval of the State llar of

Nevarla{".9rule Bar'},punsuanttoSectir¡n7.II r¡f tire l}yl*rvsofttreState l3ar,tofìlethis

brietì This hrief is not intende¿l to take the sicle cf either parff to this proceeding but to

assisi. the Ccurt in deciefing the Lien PrioritS, Issue.

X}" BACKGRÛUNE}

1" St¿rt'us clf Froceedíng, Pursuant üo its Auronded Cornplaint {",4mend.ed

CompÌaínî"), Flaintilf, SIIR- Ini,estrnents Pool 1, LLLì ('tïiÏl')" seeks (4.) a .iuiJioinl

determination that it is tlie $!\'ner of a home it acquireci (the "flrcr¡rerl.y') thrcltrgh a.n

associati*rr Íìrreclosure sale, free trom nn¡, lien or ¡¡üher intorest clairned by riefencta¡rts, {h)

tu ¡rrevent {.'!S tsank, as t}¡e holclcr of a f,rrst deed cf trust lien agaiilst the f'roperty, frcn'l

li¡reclosing cn tire Propert¡, and evictinp the current terìftnt and (c) tù reÇover cer,tain

mtnetar-v darnages frcu'n the ¡Jefendants. Uü Bank's fufcrtion tc Dismiss contenels thst the

associa{iorr's foreclosr¡re sale eiicl nat extinguish thc bsn[<'s lien arrd that it continr¡cs to

have a valicl fìrst rnortgn.ger against the Frr)periy. SIFR. and I.iS Eank have each file:d papers

srçporting and oppr:rsing the mr:¡tiçn,

2. Faets" Fcr ¡rirr¡roses c¡f this bri*fl in accor"danoe rvi{h the ¿uthorities natecl

by StlR in its Clpposìtion tc h4oticn ta l)ismiss,2 the factual allcgations ccintainsd in the

'l I'h* r*rrn* "r¡ìtrtÈÍì$e" and "deecl r¡f trusi" al'e usecl iuierchangeably in this briefi.

,)
" Opposition ¡o Moticln to Disrtriss (hereín, "C)¡t¡stsìtitn"), page 5, lìtres zfJ -2i

" i-
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r\rnended L'om¡:laint rvill bc eleenred to be true. T'ire tacts nnd "int'ete¡rces in favor of the

maving par{y"3 c*ntained in the Antentle<l Cornplaint relev¿rrt to the Lien Friority Issue

âr'e âs fc¡llows:

ta) ll¡i¡l1...tSlJ_tinç...2.!}{}5: The Proporty is madtl subjcrct tc ttre jurisdiction of

Sout?rern Highlands Ccmmunity A"<soc:i¿ti<¡n {"Sourhern Í-lÌghlands CU'1} anci â

declaration {lhe o?fir,rier Declaration'} recordeif in tire ûf'ficial RecorrJs of the Cllark

Ct:runt.v R"ecc¡rdcr ("(.)fiicia!,flecords'). \!hile nct entirely clear, the Fropert), also appears

to he subjcrcrt t() lhe juri-rdiç1¡sn af lfethnri¿¡it Ïloottrilis å.t $iouthern I'Iighlands

Fl(¡meervners Assoçialiono tvhic:h seetïrs to be a "sub*assoçiation" within the Soutl:em

Flighlands CA.

(b) .b*¡"9"*?"I-3fl"ûå: þet'enelants Dino .I" Petrone anel Connie L, Petrone ¡:urchase

Èhe Froperty ancl give Ptr'IFI h{ortgage Ccrp. ("i'¡1É1'ì e{ first eteed of trust on the Propeit¡r

(tlre "Fdrsf LIAT'}, Ufi llank is thc succçssor in intcrest to FI{}{.

ic) þfaqsìh, 5" 2ûlû: Southern l{ighlanels CA recarris },lotice of Delinquent

Assessmerrt Lien against the Pro¡:erty.

{d) $.ç,ptemL¡er 12" ?üi2: Southem l'{igh[ancls CA conducts a fcreclosu¡:c sale cf

its statutor\¡ assÕssrTlent lien (the ",Soerrhern Ï{íghl*r¡ds Füreclü,vuren} at n4rich SFR is

successfi¡l bidder,

{e) .$epternber 24. 2{11?; ¡\ dcet{ is recc¡rded in f-avor of SFR hased <)n the:

Southern Highlands Foreclosrre.

{f) tvfarch 12" ?.û.!,1.: Nr:tice <¡f.'Trustee'"c Sàlc recr>rderl ivith respectto tht: l"irst

[]ûT.4

(gl Iy"[{Hçil..?-4",2Q.1.1r $FR lilesAml;r¡dedCorrçlaint.

-3" The lssue. "As rec¡uersted by tlie Corrt, the pi^lrpose of this brief is solely to

" td.

¿l'' 
The Ameniled Cornplaint alleges cer{:air rlis<:repancies iru,olvit¡Ë the icientitìcatir:n of lhe lrusiçe and the beneflciary

uniler tire Fit,st tlClT, For purposes of this briefì tlie nstices required tcì iniiiate ¿rnd ct¡nduct a trustee's salc t¡ndçr ihe

First DtfT ale presurned to have been vaiid,

a
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ítssirit ttle Court in decieling the effect of a ibreclûsure by arr "associatit'rn" (NRfì I16.ÛI I)

cfiits staÈutory lien pursuant ta NRä 116.3LIf, et ^îeq. CIr1 a tirst priority "seùuritv iriterest"

{NRS tl6.t}8?, 1f 6.-ì1t6(2xb)},s 'fhe Lien Priority Issue rûncerïìs the iruerpretation and

effect cf language in NRS 116.3116(2) which defines the relative prioriry of the lie'ns of

an ¿rss<¡ciation li¡r urrpaid à$sessrnents and a first deed of trust. In particular, ldRfi

1 16,31 16(21 o&rvos <rirt fi¡r special treaûnent "sssessments for cûmrnon sxpÐnlie¡i based cn

the poriodic builget a,ú<lpted by the association . . . r¡¿hich woulcl have hecome due in the

atrsenoe <if ¿c:e:ederraüiori during the I mcnths immccliatel.v prec*ding institution of an

açlion t<l erilìcrce the lien." 'lhis trien is comrnonly rofbrretl to as the "super pricrit¡," lien.6

Alttrough the Anleneled Conrplaint seeks to quict title in the plaintif:l'against the

hcrlcler of a seçoncl elee¡i of trust and the sub-assoc:i¿tir'¡n, thcrse issues ¿lre n*t bef'are this

Court in the Molian to Ïlisrniss. rvhich is limitod to the competing inlerests of (a¡ the

purchaser et fi.n associaiion forcclosure salc and {h) the holder ol' an existing first

rnûrtsagú,

Tliis brief r3oes not addrcss the arnoclrl of lhÒ supùr priority lien. 'I'he Seciion is

åw?rre that rJifferent interpretaticns exist undi:r Nltfi CÍrapter 116 regardilrg i,vheiher

collection costs are part of the super priority. The Section talçes no positicur on this issue"

4. rtssumrptånns, ln order to faciiitate tht: discussion in this brief" and nat'rorv

its focr¡s, rx,'Ð h¿\,e assurned the f¡llolving:

{a) The Southern F{ighlands Ërreclosurc wfts based orì unpaid general

assessments fi¡r common tlxpenses, i.e., based on thc association's perioclic htldget"

thi The: F'irst I)üT' wfts "r'oürlrded l¡efare the date on u,&ich the asscssment

sought to be: enfbrcecl fihy the $outhern [{ighlands Foreclosure] becarne delinquent." lsee

NR.S I 1{i._1 I 1 6{2)(bi")

5 
{¡nl"uo otherwíse prrrvirfeil, ferms rvhic}r are rlefìneil ín NRS Chapter I 16 have tlre same meanìngs whcn use<! in this

brielì

S ¡lRS li6,3tü3? also giv*s "su¡>er ¡:riorit¡i" status tc certain anìcilnts expen<ictl b¡¡ an associiltic'n it n¡aintain

aba¡4¡,rne{ units or ah¿¡te ce(ain nuisatrces. Tiris so-called "abatctnent lie¡r" is ¡rot ìntended to be add¡'e-{sed by this

f¡riel',

*_1 -
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(c) 'Ihe hoicler of ttìe First I)OT r.r'as properly notifiecl of the Southern

Highlands [,'oroclosure.

id) 'I'he:re e:xists no language iri the lv{aster lJeclnration or the First üO'f or irt

any oi.hcr agreement botwçen tfie associalion an<i ths* holder of tt¡e first deed of 1n¡st tror

has thcre treen an.v condilct try or between the parties that lvoulcl rcsolve or othenl'ise

af"fect th* Lien PrioritSr Issue.

5, Sectíon FosÍtÈon" V/hilc not all smor¡nts orvcc[ to an associaiio¡l are

includecf rvithirr the nssaciation's super priori{v lien, the Seotictr eglees with the Flaintif.t

tkr¿t an ¿ssocinfion has a.lir,rf prioriïy lien in an amûurìl eqrm[ tc¡ the supef priarity',

Accordirrg[y, the Southern ['IighlanrSs Foreclnsure operated, as r.voulcl the t'creelosure oi

any other senic¡r lien" io extinguish nll junior lier¡s. Aecorclingly, the Motion to Ðisrniss

shout,j be etcnied.

c. Ðtscl{.lssEûN

¡.. The Ëffeet of Låen Frioríty" Funcl.rrnental tc thc L,ien Fritrrity Issue is ths

eftbct of foreclcsrlre o$ exl.sting liens. The rule is clearly stated in Restatement Third,

Itroperty (lv{orf ge ges) $ 7, I (the " R e s îalerv¿ent aj' .lvl*r t gnge,s ") :

,.+\ rri,rliet {\rr.*r:llrsulu v{'tt r.nu*{Èr¡se termlnstes all interests in
Ìh*;lìl.r*:clc¡**d ¡:*¡ll Lrrit¿th: rhnt tii,+'in¡rior to the mortgage heirig
lTx'¿rclos*cJ ¡¡rl*t r.l"lltst: lt*lt{rrrs ¿lÌrt: Flilperly .ioineri ór notified
r¡rrlleir lr¡r¡llicitLrl* lsr.r,. flì*r*r:ltistr¡:q1 d{}es not terminate interests
[n illu tiirt:i:Jtist{ I'r:¡ll elititl.* Ilrat are senior tû thç mortgage
being f'broclosod"

T'trc Nevada Sripreme Cor¡rt qlpeårs to take ihis rcsult as given in Êrunzell v,

Lüta3,st,-Ê Titie In,yuranr* Corprlr*tion, lûl Nev" 3ç5,396-9?,7il5 P2d.642, S44 ('l98.5i

a.nef ^E'¡'¡¿,{soy¿ CanslrucTían {o. v. Nevada Nationaî ßank,89 Ner,. 35Û, 352. 5[2 P.2d

12315, 1238 (19?3), but it is wortlrr,'o'hile noting that hoth Brwnzetl and Ërdcåsr¡r'¡ involve

priclrity cleierminat.ions bçlwùÐn a deed ol'trust and a statutory mechanics' lien" Èfius

ccnfîr:uring that the geueral rule aptrrlies to both sccuriiy interests anil statutory liens.

wlrich inck¡cie not only mechanics'liens under NRS Itì8.221 et seg., brrt ¿lso assaciatictl

fiens under NRS I t6.31T {Í"

-4-
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Ac'cordinglv. if Scuthern Higlrlands C,4.'s lien is pr"ior t* tlie ìien cf thc First lfû'Ï'"

the Soutirern Highlands Fcreclr:)sure c:xtingtiished l.he lien oll thc First I)ûT. As noted

beI*rrv? tl're hc¡lder nf a firsf mcri.gage lias the opporfuni{:y to ¡rrcvenl ihis result h,v payrne:nl

to thc association clflthç sup+r tr:rior:it¡' ¿rnount.$

2" SfnÉutcr'y Ce¡¡rstruction. $FR. an<l tJ$ Rank both cite euth{r}ritiörì

supporting the hasic princitr:le of statutary cr:nstru*tiE¡n" narnely. if. thc stal:ute is clt¡ar lhe

court should ncit gû beyand fhe ìanguage <l{'the silaiute te> det,l>rn:ìns its n:eaning.e 'I'hc

Seci:ir¡n believes the meanìng of Þ{R"S I1ti.31.16í,2} is c:lear rtn iis.Íh*,¡. The Serctiort alric,

hûwe\rer, can suppl,v adctitional support ltrr that "¡rlain nteaning."

3. UCIÛ,{" ÞíRS Chaprer l ltr {sometimes ref'er"red to herein as "NUCIûA"}

u'¿s *rigin¿ll.v- intrciduc:ecl in 191}l with iire siated purFûsc o1'"aclopt[ingl t[re Urtiforrn

Llonrrr¡E¡n-trntúre$t (Jq,¡rership Act fherei:n "{iL)trûA''l!t$ ln 1!}91, tlie ordy version of,

.;' Sac discussion at C. 12 below,

" Ar this poinr it deserves nrentionirg that a. "ruper priority" exists ¿'rnly irt ttle context of a fbr¿rclosura sale by the

iì"{sociâi¡or} or fbe firsÈ n}or-t$ilgÐe. Tl:rt ís, at the tínie the associaiion ibrecloscs íts iigr it is ftteclosing a tlrst
pricrrii.v- ìien in th¿ anrôunt ol'the super príority. Similariy', a first n:¿rrtg¿rgee mÍr:y' pay al'f the super priority au¡:u¡rt ut

the tinle i>f its î.?¡r*clc¡sr¡re nnd c;er¡ss title to be conve,v-ed free rind clesr ffr:¡n asçociati<¡rr delinquencies not Íncluded in

the supe r pricrify. Fayrne nt tû the ¿ssoci¿tion trf an amor¡ni equal tir nine rnonths oÍ ausessrnents ot-rtsidc tlt¿ orrt¡text

of a forç,J¡{rsr¡re sale d<lcs not rc;ult i¡r the extìnguishment of super príoríiy. Thís is na <liffçrent than the situation i¡l

r'¡hioh halcie¡'¡-rl'a second mr:rtgtge ùu¡e$ ¡ì tielÌrult uniier a pricr rnortgrg¿ in onler l¡¡ avaicl becrr¡ning "s,lkJ out,"

I.lnlc:r;sr lke holefc¡'cf the jrinior lierr fully satisfìe,s the prior lien. the príor lien can onçe asain ì>ecc,n16 delinquent,
plaoing the hakler ol'the junior lien irr tfit sanre pusition as it rvns beforr, Naw assessnl*nts cotitintt¿ tü aoùrut

i,bll,.rruing a fbreclasu¡'e by eíther thc association o-r the iìr"^t nìorfgagee, and the association lien is nat exÉinguislied
(even by prl),Tnent gf the srtper pricrity) as long:rs lfte otrtntrron lnterest cotntnunity contirtrt¿s tr-r t.rÌst. Tlts retnedies

at'tl-re hol'rtcr i¡i a.iu¡iiol lien ivhich is unal>le to t'ull¡" satísty a senior lÍen sre ni.ried in Ctv¿m¿¡¡î r¡. ta Q?.6 of'tlie
Resf ate¡nenf on lr4ortgages:

Vy'here suhrogafír:rn tc a olortg¡rgt) is sct¡glrt, the pntile ohiigarion secureif hy the

mû¡tgage niust tre disc'.harger{. Partial subr<¡gatir-rn to ir moltgage is no[
pennitteC. . . . \tihilL. a suhordinatc rllortgagee ryìlo nrakes partiol pc.yncnts on a
prior tnortg*tsÈ . . . rrìä,v nlt hatç sr¡t¡rogatir-rn, such ä rnorÍgiàgÈs urit.v- a<[iT the

p'¿:vment to the halance cwing on Ìhe sribil¡'dinate rnortgage, and nray reçovcl'it
ín firrecl¿rst¡re ¿rr ir¡ an aofir:rrl rrt¡ fhâ {l€bt or ft¡r reirtburse{trent ol'ift* pa¡r¡¡31¡1,

as ap¡rrcpriate.

ti' Mction to l¡ismiss, p.7. lines l5-2t); Opposition. p.6, Foomote 3.

I {' 
Pr*o,nìrl* af AB 22\, introduced .Tanuary ?4, 1 9fl I ; stateðie¡lt <:f introtl¡.rction of Â8 ?21 , Minutes r:f the Asremtrly

Llorir¡niltes <in Juciiciary, I;cbruary 2'). 1991, S*e also, Ð.R. H¿rtan v. Eighth Judi¿:iaì DisL Court" i25 Ner¡, 449,

?l r5 lr.id 697 QfiÐ9)
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UCICIA \/as the original açt {"J98: t}CÍ{}Á'}, approved [ry tlio hlational Ci:nt'erenoe of

Cornnrissiûners on Unifc¡rm state Lfl.\ð's {the "t,¡rilorm Í-,çr,ts Con¡n¡is,síttlrertr') in 19S2.ll

'I'he Unif'orrri Ï-açv Conrmissiûners approved arnended versions of tlCIûÂ. in i994 1"1994

L!{:lüÅ'} anel zlx}8 ('?úLi\ L¡tÍ{}Å'}. U{liOA synthesizes çomrnon principles previcusly

containeiJ in thc Llnifonn {lonriomir¡ium .{ot, the {Jnifonn Plar:ned Ct¡mrmunity ^'4ct and

tlie N{orJei lteal Est¿te Clooperative i\.ct, u'hioh worc sÐpârately ap¡tlicable to t[re tliree

ijitïerent forms cf oçr:ership referrccl tc in tlCIfJA as "comrnon-inlerest ccmntitrlities"

lNlt$ 1i{r.il2l). Tl:ese ti.rree ftllms âre condorniniunts, ¡rlanned cornutunitiss arid

coçperatives; each involves orvnership of*a separate "unit" (NRS I 1.6,û9-ì), rnembership in

ân "åssosifftion" (NRS t I {i.û'l t) v,'hich is responsible ftrr maint¿inïtlg "cotn$lün eleinents"

(NRS 1 l ti,0 l 7) ran<l pa..yriïent fkrr cedain "c:offirr¡on Ðxponsts" (NRS 1 1 6.(J tr 9). 
t'

4" The A¡¡sociatior¡ Låer¡" h¡Itfì 116.3116(1)-(4), ',vhioir crsates the ¿ssociatian

lien an<1 csi¡¿blishes the super priclily, is base:d cn 1982 UCIÛA {i 3-ll6(a)-(at) r.r-ith no

char:ges othel than secti<¡n numbering. rnirir>r langLrage ordering" irnel optional other

exempticns not adopted" Sine:e 1991. NRS 1tr6"-ì110 has been amencled, nrltûng other

roasÐí!$i, t* include c*rrstruoti*n penalties, adc{ abat€itent charges tcr the associatio¡r's liçtr

an¿l c.hange: the nurr,¡ber of ¡ìr.¿Fsr priority tn*nths fronl six to uinc. While these

¡¿menelments have expanclee{ the scope and ccntettÉ of nn association's sttper priarity lien,

r:one oÍ llle chariges h¿ve altereci the existcrtÐË ûr priority of the assc,ciation's lien

¡lescribercl in those sections,l3

The titlc pa¡-ro of iS82 {JCIOA identifies rìiç lnemhers olthe üammittee who rt¡'alìed the iìct. T'hosc n¿rncri inclutfe

Carl Lisman, mentiancil below at C:.t?" Tfie ti{le page fr¡tthel identifios aclvísarsi who ¡rartici¡ratecl in the ¡rreparation

of the Ulitorn¡ Condonriniurn Act, the tJniibrm Flanne<J Üommuuity .4ct anei ihe l{odel lteal irstate C<loperative

Äct, upoti whícli UCIü.,T. is t¡ased. Advisors irrch¡ded represenfativcs frctn, atrìoitg cThers, the National Association of
l-Ionlc: Eluilrlers, Vcterans Adminisiratìot, Ir{trtgage Sanlters Àss<¡r:iation cf Atnerica, Depurttnent of I-Iousíng *nd

Urìlan Develcpm*rrt, Anrerioan l-,an<i Title .Assaciaiion, Federal Homc l,oan Mortgage Corpcration {i.e', trerldie

S{acl, Fsderal Nati,rnal lv,tortgage Assrrciation (i,e., tfannie Ntae) and Nationa[ ,tssaciatiirn <¡f ï{es.licrrs,

tt 
Whil* rrot pa$icularly inipol-tant to ihe case belbre the Court" i?re Saurhent Ì'lighlantls C¡\ is r¡rcst ìikt:ly a "plnured

oomffrur¡ity,' {NI¿S I i6.075} in u¡llìch the "l¡nit" ís a lep,rlly eubdivided lot and tlte "con:nlon elemenls" mos( likei¡¡

consís1 of ccrtaín Contnlon landsç:aping or r¿creatirrnat faciliti¿s or,vnetl [:,v tire asso<:inti<ln.

lll 
Certuin nte¡nber-s of the Section's Cì<¡nrm<¡n lnierest Cunmit{ee (noi the Conrntilfee <¡r'tile Section itsell) rvorked

successfully wiitr the 20i I l,egislaturÈ tù update NRS Cliapter I t6 ivittr tn<¡st of the 1994 und ?0Û$ ÐhrtngÐt tLì

LICIOA. The glaup avoi<ie<i suggesting legistative policy chartges, inclttcling t9ç4 UCIOÂ cltatlges ta NRS

*6-
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periry*'t r¡'ith thç fîrst sec:uriti, interest, snch that r,vhen the first seci.lrit¡r inlerost is

tirreciosi¡d, the associatirn s$per pri*rity lien is also not extinguishecl. If'that were

6:¿¡¡'¡6:6:[, then an ass<¡ciati<ln sup$r prioritv lien and a first security inf.erest wcr¡ld have

equal priorily, Holst,er. had the dratïcrs cf ihc TJCIüÂ, n.nd tl¡e Ne'u-atJa Legislatrrre

rvtien it erracterl NltS Chapter l1ó, intended that Èhre n¿'o interests lre of equa.l pricrity,

tfiel¡ woulcl havc saiel scr, as ihe¡, did in thc situatir¡n iu r.vhich lwo or mûrc associatitxs

have liens for assessntents, 19S? UCIüA {i -i-l[óic) staies: "{./r¿le"rs tke deciaratian

*lhervt,i.se provítfes, iÍ'3 or tlîûïe esstlcit¡lio¡ts have lie¡tr*./i.rr a'.ssessments created ãt úln.

lirr¿e on tÍ¡e same propert).t, îhosç: {iens h.ave equal príoríly.'o '.['his language eppetìrs

verLrafim {cxcept that "?" lvas changed to ttie alphabetical "tw{r"} and exists r,vithoul

amendment tcday ss NRS 116.311ôi3). Since tire Nevada L.egislature kner,v liow to create

"equal pri*r'ity" or liens "in ¡tarí|.y," but chc¡se to state that the associ¿titut super priaritrv

lierr is "priar /*,*' it c*rn be assumeel it knew the ciitïcrence.

Ð. c$Fücr-{jsr$N

.4,s illustrated hy the I)¡øk¿¡¡',os cnsç rcferrecl tc in liootnoto 23 ¿hove, nruch

conl'usion exists regancling the actual creatian of an association's lien. NRS 116,3116(4)

cleally provides th¡¿t ûhe lien is creslc(l u¡ron tlre recorcling of the clecl¿rratiorì, Itüt upcn ttre

giving or rccr>rding al' a notice r>f delinquent assessrnents, fuforeot er" sinûe a first

mortgÍtgr on a unit within â com.mÕn intercst cornrnunity eÊn nçver be given until the

cùrnmùn interest community is created by the recarclimg of a dcclaraticn, the associ.ation

rvill ahvays hirve a perrfìoc{ed lien a pcrÈion clllvhich is prí*r t<l a first securit"v interest.

trn tlie $arne 'rva"v thal Èhe cr¡inrnericement <¡fi wr:rk Ðn â parÇel of real prctrr*rty gives

rise to rnech¿nics' liens and that rnunicipal tax obligeitions give rise, in each casco tt¡ iicns

tl¡at can be enforced later for unpniri amoltrtts, the recording of a de:cl¿ratian puts the

worlel on llotice th¿t a prert-ecteel associntion lien exists whioh car¡ be enfi¡rced laterr'

accruing un1:.aid assessnrents. 'Ihe elratlers ,cf the UCICIA believe:d that associati<xr

?Nssessrnerlts. rnuch like mr¡nicipal taxes. are critical to firlfillment of art asscrciati<ur's elut.v..

to m¿rintain coÍÌlmon elements for the benefit of resicle¡rts in & çcllrìrncìrt interest

44" ¿t -
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con:lmunity. Âs a result" therv cneatecl a suikrn¡¡ new proposal" giving a.n associatiou

assessmçrlt lien a limitcel priority o\¡er a first mortgage.

As the Ccmmelts úcì UCICIA ancl Car!. Lisrnan's rr>cgllection $hür.r,, the tÌraugtrt that

a fìrst rrrortgagee woulci elo nothing when faced r.vitir an ass<¡ciatiort ltlreclosure r¡¡as riûf

something çven Ðoilsicierecl b)'the eTratTers. trt r,vas assumed that lhe fìrst urortgagee i.r'otlld

protßc.t its interest in the property, Ilvents rlf lhe tlreat Rcccssion dr¿rnatic¿lly changeel

the residential hoilsing landscape, resultirrg iri <ielayed rnortgage ft¡reclosures a¡ld

suffering asscciations.to Yet neither eiramatic econorrric circunrsta¡rües nor the acts clf ihe

pa#ies enn ehange the plain language cf the lsw, An association has a first lie..ll in an

amount up to tlre sugrer priority. tl$ Bank alr¡i nuthorities ii cites reveal a fundairteut*l

misunderstanding of N["t$ Chapter ll6 in their assemion that an associ¿tion fkrreclostre

does nct extirrgurish a iirst mrir(gage or sometr<ir,l' givcs rise to a llevv lien. "A.n nssaciaiion

supcr pricrity lien is pri*r to a tirst security inl.erest pursuant to the exprqss la.ngua.ge of

ther staiute, and a basic pri*ciple of: lien lar¿' is th¿rt firrCIclcsure of a pricr lien extinguishes

all junior liens. .4n assaciation tÌ¡r*cl*sure sale rvhich inclu<[es its priority iien results in a

ner.t'tille. lì'eo ol'all junior çiaims"

ln surn, if an ass<lciation sup$r priority lien is not satisfìcd prior to forec.losure sale

by the associaÈion, tlie asscciatian firreckisulo extinguistres a first securitrv interest on that

real property b¡, opör¿ticrn crf law. ,{ecordingly. tJS Rank's Motic¡n to ûisn'ìiss shauld bc

ileniec{

TI.[lfiPË,C'1II.' UL L, Y S TJts N{IT'TË,D :

Þ'nF{NrnrûRE (:RAIG Joit ¡¡is V¿nc¿s

Ner.ada Bar l{o. ûtìût}85
30ii S. Fcr¡i:th Street, $uite tr4û0
Lss Vegas, Neva<lo 89t01

lvtl] UCKLË Y/8 ?85,1.49

3d 
An excefle¡rt rliseussíon of the curteut st:rte of assaciation tìnances resultinÈ fuotn the great ttrtntber af ntcutgage

defbults throughour rhe ccruntrJ rnay be fot¡nd in Community Collateral Damage: Â Question of Priorilies, Andrea J,

Boyack, 43 L*yçl¿ UniversÍty Chica¡;o L,a',v' Jou¡nal 53- 140.

-28-

-fa-


